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DISCUSSION: The nonimmigrant visa petition was denied by the
Director, Nebraska Service Center. The matter is now before tne
Agsgociat e Commissioner for Examinations on appeal. The appeal

will be dismissed.

The petitioner 1is a gemi-professional rugby club.” Th
beneficiary 1s described as a professional rugby g&ayer.z The
petitioner filed a Form T-129, Petition for a Nonimmigrant Worker,
seeking claggification of the beneficiary  under saection
101(a) (15) (P} (i} of the Immigration and Nationality Act (the Act)
for a periocd of three years. The pe*_w_o ey geeks to employ the
beneficiafy temporarily in the Unlted States as a rugby player
The petitioner also sought a change of status for the benefic *ary
from a nonimmigrant vigitor for pleasure (B-2) Lo a P-1 athlete,
The application for change of status was denied by the director
and that decision ig not appealable under & C.F.R. 248.3({g).

The director denied the petition, finding that the record was
ingufficient to show that the petiticoner would compete at an
internationally recognized level and to show that the gervices to
be performed by thes beneficia*y regquire an %nterﬂat;oqally
recognized athlete, The director also determined that rughy does
not gualify as a major league sport in the United States.

On appeal, counsel for the petitioner submitted a brief arguing
that th director's decision was not in accordance with the
appropriate regulations.

Under section 101{a) (15} (P) (i) of the Act;, an aliern heaeving a
foreign residence which he or she has no intention of abandoning
may be authorized te come to the United States temporarily to
perform gervices for an employver or sponsor. Section 214 {(c) (4) (A)
cf the Act, & U.8.C. 1i84{c)(4)(A), providesz that gecticn
101 (a) (15) (P) (1) of the Act applies to an alien who:

(1) performs as an athlete, individually or as part of
a group or team, at an internationally recognized level
of performance, and

(11) =eeks to enter the United States temporarily and
gclely for the purpese of performing as such an athlete
with resgpect to a specific athletic competition.

The petitioner 1s gemi-professiocnal in that 1t compensates at least one
player.

The term professional when applied to P-1 athletes means 2 person who

derives his livelihood from athletic activity. The term professional arhlsts
as defined at section 204 (i) (2) of the Act and the term professional set forth
at section 203(b) (3){A){ii) and 101(a) {32} of the Act are not applicable in

the P-1 context.
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8 C.F.R. 214.z2{py () (1) provides for P-1 classification of an
allen:
General. Under section 101 (a) (15} (P} of the Act, an
alien having a residence in & foreign country which he

or she has no intenticn of abandoning may be authorized
e come to the United States temporarily to perform
serviceg for an employver or a sgpongor. Under this
nonimmigrant category, the alien wmay be .classified
under section 101i(a) (18} (P) {1} of the Act as an alien
who 1s coming to the United &States to perform services
as an internationally recognized athlete, individually
or as part of a group or team. ..

8 C.F.R. 214.2(p) (1) (i1} {(A) provides for P-1 classification of an
alien:

(1} To perform at gpecific athletic competiticn as an
athlete, individually or as part of a group or feam, at
an internationally recognized level or performance..

. 214.2(p) (2) (il) regqulres, in part, that a petition for an
ernationally recognized athlete include:

(A} The evidence sgpecified in the specific section of
this part for the claggification;

(B) Copies of any written contracts between the
petitioner and the alien beneficiary or, if there ig no
written contract, a summary of the termg of the oral
agreement under which the alien(s) will be emploved;
and

(¢} An explanation of the nature of the events or
activities, the beginning and ending dates for the
events and activitieg, and a copy of any iltinerary for
the evente and activities.

8 C.F.R. 214.2(p) (3) states that:

Internationally recognized means having a high level of
achievement in a field evidenced by a degree of skill
and recognition substantially above that ordinarily
encountered, Lo the extent that such achievement is
renowned, leading, or well-known in wmore than one
country.

8 C.F.R. 214 .2{p) {4) {1) (&) provides, in pertinent part, that:

pP-1 classification as an athlete iIn an individual
capaclty. 2 P-1 classification may be granted to an



h O

FPage 4 WAC 01 087

alien whe . 1s an internationally recognized athlete
based on his or her own reputation and achievements as
an individual. The alien mugt be coming to the United
States Lo perform gervices which require an
internationally recognized athlete.

5

3

4

45

LR, 214.2(p; {4} (i1} sets forth the documentary requirements
1 athletes as:

(A) General. A P-1 athlete must have an
internationally recognizead reputation asg an
internatiocnal athlete or he or she must be a member of

a foreign team that 1s Internationally recognized. The

athlete or team must bes coming to the United States to
participate in an athletic competition which has a
digtinguished reputation and which requires
participation of an athlete or athletic team that hag
an international reputation.

(B) Evidentiary reguirements for an internationally
recognized athlete or athletic team. A petition for an
athletic team must be accompanied by evidence that the
team ag a unit has achieved international recognition

in the sport. EHach member of the team is accorded P-1
clasgification based on the international reputaticn of
the team. A petition for an athlete who will compete

individually or as & member of a U.S. team must be
accompanied by evidence that the athlete has achieved
international recognition in the saport based on hig or
her reputation. A petition for a P-1 athlete or
athletic team shall include:

(1) A tendered contract with a major United Siates
sports league or team, or a tendered contract in an
individual sport commensurate with international
raecognition in that sport, if such contracts are
nermally executed in the sporit, and

(2) Documentation of at least two of the following:
(i) Evidence of having perticipated to a

gignificant extent in a prior season with a
majocr United States sports league;

(11} EBvidence of  Thaving participated in
international competiticn with a national
team;

(iii) Evidence of having participated to a
significant extent in a prior geason for a
U.8. ccllege or university in intercollegiate
competition;
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{ivy A written statement from an official of
a major U.S. sports league or an official of
the governing body of the sport which details
how the alien or team 1s internationally
recognized;

{(v) A written statesment from a member of the
sports medla or a regognized expert in the
sport which details how the alien or team is
internationally recognized;

(vi) Ewvidence that the individual or team is
ranked if the gport hag international
rankings,; or

{(vii} Evidence that the alien or team has
received a significant honor or award in the
gport.

8 C.F.R. 214.2(p) (7) (1) requires, in pertinent part:

(A) Congultation with an appropriate labor organization
regarding the nature of the work to be done and the
alien's qualifications 1s mandatory before a petition
for P-1, P-2, or P-3 classification can he approved.

The isgues In this matter are whether the petitioner is a major
United States sportes team and whether the beneficilary is coming to
the United States to compete at an internationally recognized
level,

The petitioner failed to establish that the beneficiary has a
contract with a major United States sports league or team. The
term major United States sports league or team 1s not defined in
the Act or regulations, but the common ugage of the term is a team
or league of principal importance in professional sports.’ The
term profegsional when applied to P-1 athletes means a person who
derives hig livelihood from the profession of athletics.® In the
instant casge, the beneficiary would be paid a stipend of $500 per
week plus a housing allowance.® The record does not egtablish
that all members of the petiticner's c¢lub are compensated or that

Webster's II New College Dictionary, 2nd edition, 2001.

“ 25 stated in footnote 2, the terms "professional athlete” and "professional”
as defined elsewhere in the Act are not applicable in the P-1 conktext.

® The initial petition indicated that the petitioner would pay the benaficiary
500 per menth. In a response to & request for additional evidence, the
petitioner attempted to amend the petition to state that the petiticner would
pay the beneficiary $500 per week.
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they derive their livelihood from rugby. he record is silent as
to whether or not the beneFlc;ary would be the only member of the
petivioner's club to receive compensation. The preponderance of
the evidence on the record indicates that the team isg an amateur

club. The Eagles® website describes all United 8tates club
plavers ag amateur.

According to the record, rugby in the Urnited States is governed by
the United States of America Rugby Football Union (USA Rugby) .
USA Rugby overseeg the national team (the Eagles) as well as more
than 1,500 rugby clubs (men's, womesn's, col“egiate and youth).
The U.8. Men's Club rugby i1s divided int three divisions
consisting of approx im “cely 450 clubs. 200 clubs compete within
Divigion I. The petitioning team is & Divigion I feam. Diviaion
T teams compete for a Na:zonal Champvonuulp Although Divigion I
teamsg have greater stature than a team in Divigion II or III, they
do not have the highest ranking. The national team, ths Eagles,
is at the wery top of the ranking in the United States and
competes at an international level. The petitioner falls balow
the Eagles in ranking, and may not be considered as a team of
nrincipal Importance in U.8. rugbhy.

In the instant c¢ase, the petitioner attempted to amend the
petition in response to a reguest for additional evidence. BEven
if the petiticoner compensated the beneficiary at the revised
salary of $26,000, this 1s not an amount indicative of athletic

competition at the highest professional level 1In the United
States. The contracts of major league players in more popular
gsports 1In the United Stateg offer salaries of up toe several
million dellars. Division I rugby players are, for the most part,

offered no salary at all.

Other indicia of a major league team might include sgignificant
television contracts, & presence in major metropolitan markets,
commercial sponsorships from athletic eguipment companies, and

teams comprised of internationally recognized players. Thig is
not an exhaustive or exclusive list of indicia of a major league
team. In any event, the petitioner failed to meet the threshold

requirement that the team be a professional, rather than an
amateur, Leam.

In the instant cage, coungel for the petitioner indicated that the
petitioner team competes 1in the Rugby Super League that has
several agreements providing television coverage of Rugby Super
League results and championship matches. The petitioner team or
club does not have significant television contracts. Only if the
petiticner club wins the Rugby Super League chemplonship would it
receive television coverage. The petitioner assgertg that all of

The "Eagles" team ig the United States "all-star” naticnal men's rugby team, -
and it is comprised of plavers who play professional rugby overseas and
amateur club players from within the United States. See www.usa-eagles.org.
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the Rugby Super League players are internationally recognized.
Siwply geoing on record withoubt supporting documentary evidence is
nct sufficient for the purpose of meeting the burden of proof in
these proceedings. Matter of Treasure Craft of California, 14
I&N Dec. 190 (Reg. Comm. 1872).

The evidence on the record indicates that rugbhy 1s at a
developmental stage in this country. There are no professional
rugby teams that compensate all of their players. USA Rugby has
engaced the services of a former major league goccer commissioner
to establish a professional rugby league in the United States to
begin play in April 2003. See Paul Vexdon, "Kiwi Connection to
United &tates Profeggional Rugby EBid," The National Business
Review (New Zealand), March 28, 2002, 2002 WL 10425873,

Finally, the evidence on the record indicates that the petitioner
club i1g a minor league team. The petitioner provided the Service
with a letter from the chief executive cfficer of Major League
Rugby’ that states that the Division I teams (such ag the
retitioner club) serve as farm c¢lubs or esgsentially minor league
teams to the National Team. The petitioner provided the Service
with another letter from the USA National Rugby Team's Directer
stating that clubsg are "affiliated minor leagus teams to the U.S5.
National Team."

The next issue in this proceeding 1s whether the petitioner has
established that the beneficlary will compete at an
internationally recognized level. The petitioner faile to
provide sevidence such as news articles in foreign publications
about the petitioner club's performance. There is no indication
that the petitioner c¢lub competes In internationally recognized
tournaments. The evidence shows that the petitioner club does not
compete on an international level with foreign national teams.
There is only one rugby team in the U.8. that competes against
other international teams, and that is the U.S8. national team, the
Eagles. The record is ingufficient to establish that the
beneficiary is coming to the United States to perform at an
internationally recognized level,

In review, the petiticner failed to overcome the directort's

ORDER: The appeal is dismissed.

Mzior League Rugby is ancother alliance within Divigion I.



